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COVID-19 Telehealth Considerations 
 
 
(Updated 4/1/20; NOTE: More relevant provisions added as they become available.) 
  
There has been no specific ruling/law changes or advice given by the relevant 
licensing boards that addresses with utter precision how we are to address telehealth 
counseling during COVID-19, and definitely nothing so cohesive as to answer things in 
any kind of specific, US-wide way across the helping professions of social work, 
counseling, marriage and family therapy, and psychology.   
 
However, here are some of the relevant considerations we have undertaken in order 
to arrive at our current, best clinical judgment. 
 

• 6/6/2018 / 6/12/2019: The Veterans Affairs Mission Act of 2018 and  Telemedicine 
Clarification Act of 2019 make it legal for "mental health providers" working for 
the VA to treat veterans via telehealth no matter where they live. 

o https://bit.ly/2vRJY5n 
o https://bit.ly/2WHN5b7 

 
• 3/18/20: Vice President Mike Pence announced (https://bit.ly/2Ukgkis) that the 

federal government is now allowing healthcare providers to practice across 
state lines.  This was called the "Notification of Enforcement Discretion for 
Telehealth Remote Communications During the COVID-19 Nationwide Public 
Health Emergency” (full contents: https://bit.ly/33Oi72j) from the Office for Civil 
Rights within the U.S. Department of Health and Human Services. 
 
(Interpretive guidance from Change, Inc.: The general gist is that HIPAA 
restrictions are essentially lifted during this time in an effort to afford the greatest 
number of care options to the greatest number of people.   The HHS 
Department will exercise enforcement discretion and waive penalties for HIPAA 
violations against health care providers that serve patients in good faith 
during this difficult time.) 

  



 
 
 

• The Office for Civil  Rights in the US Department of HHS also issued this secondary 
clarification (https://bit.ly/2vRPepv), entitled "FAQs on Telehealth and HIPAA 
during the COVID-19 nationwide public health emergency.  Specifically, it 
clarifies the following: 

o "Under the Health Insurance Portability and Accountability Act (HIPAA), a 
'health care provider' is a provider of medical or health services... for 
example, therapists, other mental health professionals...and any other 
person or entity that provides health care." 

o The Notification of Enforcement Discretion for Telehealth Remote 
Communications During the COVID-19 Nationwide Public Health 
Emergency "applies to all HIPAA-covered health care providers, with no 
limitation on the patients they serve with telehealth."   
(Interpretive guidance from Change, Inc.: Geographic residency would 
seem to be one such "limitation" which no longer applies.) 
 

• On 3/18/20, Missouri Governor Mike Parson signed Executive Order 20-04 
(https://bit.ly/33LK5Mk), invoking emergency powers to authorize executive 
agencies to waive or suspend certain regulations and statutes that interfere with 
Missouri's response to the spread of COVID-19, including relaxing restrictions for 
the provision of telehealth.  
 

• On 3/20/20, the Illinois Department of Healthcare and Family Services issued 
a memorandum (https://bit.ly/39nBIrx) in response to 3/18/20 announcement 
from VP Mike Pence as a clarification for Medicaid specifically.    
 

o "Telehealth services are medically necessary and clinically appropriate 
services covered under the Medical Assistance Program as set forth in 89 
Ill. Adm. Code section 140.3 that are delivered using a communication or 
technology system to a patient at an originating site by a provider 
located at a distant site." 
 

o "Originating Site Changes: Any site that allows for the patient to use a 
communication or technology system as defined above may be an 
originating site, including a patient’s place of residence located within the 
state of Illinois or other temporary location within or outside the state of 
Illinois."   
(Interpretive guidance from Change, Inc.: It allows them to be seen via 
live videoconferencing in their homes, without having to travel to a 
qualifying "originating site," regardless of geographic location.) 

  



 
 
 

 
o "Distant Site Changes: The distant site provider is any enrolled provider, 

operating within their scope of practice, and with the appropriate license 
or certification. This includes, but is not limited to....a Licensed Clinical 
Social Worker (LCSW)…[and] a Practitioner listed in 140.403(b)(1)(B) or 
(b)(2)(B) which includes “A physician, licensed health care professional or 
other licensed clinician, mental health professional (MHP), or qualified 
mental health professional (QMHP)’”  
(Interpretive guidance from Change, Inc.: This does not specify a 
geographical locus of licensure, and thus implies that Illinois residents may 
be seen by providers in or out of state during the global health crisis. 
 

• On 3/30/20, (https://bit.ly/39x8FBF), the Illinois Department of Financial and 
Professional Regulation issued a clarification that clinicians can now conduct 
telehealth sessions to Illinois residents (i.e., across state lines) as an official 
reality out growing from IL Governor JB Pritzker’s Executive Order 2020-9 
(https://bit.ly/2R3XGt7).  The clarification states that:  

o “The Department interprets Executive Order 2020-9 to permit an out-of-
state health care provider not licensed in Illinois to continue to provide 
health care services to an Illinois patient via telehealth where there is a 
previously established provider/patient relationship. 

 
 
 
SUMMARY POSITION: 
 
In sum, the above constellation of federal and state laws and law changes, as well as 
additional and ongoing laws and changes that are likely to come down the pike 
before COVID-19  is over, we are required to use good clinical judgment rather than a 
specific, overarching and radically clarifying dictate regarding the provision of 
services over telehealth during COVID-19.   
 
As such, it is our current clinical judgment that there is a degree of reasonable 
flexibility being afforded mental health (and all healthcare) providers in light of the 
COVID-19 pandemic and the enforcement of all applicable laws surrounding 
telehealth, consistent with trends that existed prior which were decreasing restrictions 
and increasing availability and options.  Change, Inc. plans to utilize this increase in 
flexibility to maximize our ability to see any clients requesting mental health services 
during/related to COVID-19.  We believe any forensic review of our current telehealth 
practices is likely to be met with a flexible, contextualized response. 
 


